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The appea ls of Anna  Marie Cla rk and Lugene Sherman, former  Senior  Clerk 

Typist s, Gwendolyn  Bethea , a  former  Clerk Typist , and Sheila  Everet t , a  former  

Supervising Clerk Typist ,
1
 with  the Newark Housing Author ity (Housing 

Author ity), of their  layoffs, effect ive October  19, 2009, were heard by 

Administ ra t ive Law J udge J oAnn Lasa la  Candido (ALJ ), who rendered her  in it ia l 

decision  on  February 17, 2012.  Except ions were filed on behalf of the appoin t ing 

author ity and cross-except ions were filed on  beha lf of the appellan ts.
2
  

 

 Having considered the record and the a t tached ALJ ’s in it ia l decis ion , and 

having made an  independent  eva lua t ion  of the record, the Civil Service Commission  

(Commission), a t  it s meet ing on  Apr il 18, 2012, accepted and adopted the ALJ ’s 

Findings of Fact  and Conclusions as conta ined in  the in it ia l decision  and the 

recommenda t ion  to reverse the layoffs.   

 

 

DISCUSSION  

 

On J uly 21, 2009, the Housing Author ity submit ted a  layoff plan  to the 

Division  of Sta te and Loca l Opera t ions (SLO), indica t ing tha t  for  reasons of 

economy and efficiency, combined with the need to approve it s  delivery of services, 

it  would lay off 11 employees.  Although the Housing Author ity has not  been  a  Civil 

Service jur isdict ion  since May 27, 1997, SLO noted that  many employees reta ined 

Civil Service sta tus for  severa l ca tegor ies of t ransact ions, such  as disciplina ry and 

layoff act ions.  Since the Housing Author ity’s let ters of separa t ion  tha t  it  included 

with  the layoff plan  substant ia lly complied with  the provisions of N .J .A.C. 4A:8-1.4, 

SLO approved the layoff plan  on  September  3, 2009.  Tit le r ights de termina t ion 

let ters were issued to the impacted employees on  October  8, 2009 and the 

appellan ts were advised tha t  they did not  have any displacement  r ights, bu t  would 

be placed on  applicable specia l reemployment  list s.  Upon the appellan ts’ appea ls of 

                                            
1
 It  is n oted tha t  on  Apr il 6, 2011, the Commission  gran ted the Division  of Sta t e and Loca l 

Opera t ion s’ requ est  t o consolida te var ious loca l government  t it les with in  the cler ica l occupat ions 

group and r ename the t it les to more appropr ia t ely represen t  th e type of work pe r form by th e 

incumben ts.  As a  resu lt , the Clerk Typist , Sen ior  Clerk Typist , and Supervising Clerk Typist  t it les 

were r enamed Keyboardin g Clerk 1, Keyboarding Clerk 2, and Keyboarding Clerk 4.  Th e appellan t s’ 

County and Municipa l Per sonnel System (CAMPS) r ecords indica te the appellan ts’ t it les a re 

recorded a t  th e appropr ia t e level in  th e Keyboarding Clerk t it le ser ies.  
2
 Another  employee, Nancy J ackson , a lso appealed the good fa ith  of her  layoff.  However , J ackson  

withdrew h er  appeal.  



the good fa ith  of their  layoffs to the Commission , the mat ters were t ransmit ted to 

the Office of Administ ra t ive Law for  hear ings as contested ca ses and were then  

consolida ted. 

 

In  the init ia l decision, the ALJ  set  for th  the test imony of the appellan ts, a s 

well as the test imony of J anet  Abrahams, the Housing Author ity’s Chief of 

Opera t ions, Sibyl Bryant , the Housing Author ity’s Chief Human Resources Officer , 

and Caroline Murray, a  manager  with the Housing Author ity.  At  the t ime of the 

appellan ts’ layoffs, the H ousing Author ity crea ted two new t it les, occupancy 

specia list  and customer  ca re specia list , and the Clerk Typist s impacted by the layoff 

were advised tha t  they could apply for  the new posit ions being crea ted.  The ALJ  

emphasized tha t  a s pa r t  of it s layoff plan , the Housing Author ity elimina ted 17 

employees holding the Clerk, Clerk Typist , Senior  Clerk Typist , and Supervising 

Clerk Typist  posit ions, 12 of whom were en t it led to Civil Service protect ion .  

However , the Housing Author ity then went  on  to hire 22 customer  ca re specia list s 

and a t  least  10 occupancy specia list s.  Fur ther , the ALJ  found tha t  there was 

sufficien t  evidence to give r ise to a  reasonable inference of ill mot ive in  the layoff, in  

tha t  the Housing Author ity pursued the layoff act ion  to st r ip  it s employees of Civil 

Service protect ion .  In  th is regard, she noted tha t  Abrahams admit ted tha t  she had 

crea ted severa l new posit ions since she was h ired in  2006 with  the effect  tha t  

employees who had Civil Service r ights under  the old t it les did not  ke ep those r ights 

under  the newly crea ted t it les and tha t  she could have changed the Clerk Typist  

posit ions to include job dut ies included in  the customer  ca re specia list  posit ions.   

 

The ALJ  a lso rejected the Housing Author ity’s content ion  tha t  the layoffs  and 

job t it le changes were necessa ry in  order  for  it  to comply with  a  federa l Housing and 

Urban Development  (HUD) direct ive for  housing author it ies to conver t  to an  asset -

based management  system.  In  th is regard, she noted tha t  the Housing Author ity 

proffered no content ion  tha t  the layoff was pa r t  of a  plan  to reduce payroll cost s nor  

did it  in t roduce evidence indica t ing tha t  a  cost -benefit  analysis was conducted to 

determine the usefulness of the layoff.  Ra ther , a lthough 17 posit ions in  the Clerk 

Typist  t it le ser ies were eliminated, 22 customer  ca re specia list s and a t  least  10 

occupancy specia list s were h ired.  Fur ther , a  compar ison  of the dut ies actua lly 

performed by the Senior  Clerk Typist s and those performed by customer  ca re 

specia list s indica ted tha t  the posit ions were substant ia lly the same.  Therefore, 

since the Housing Author ity did not  demonst ra te a  legit imate purpose for  pu rsu ing 

the layoffs, the ALJ  concluded tha t  it  acted in  bad fa ith  and recommended tha t  the 

layoffs be reversed.     

 

In  it s except ions to the in it ia l decision , the Housing Author ity contends tha t  

the ALJ  did not  give it  any presumpt ion  of good fa ith  in  the conduct  of it s layoff.  It  

a lso sta tes tha t  it  was manda ted by HUD to conver t  to an  asset -based management  

system, and, in  or der  to comply with  tha t  direct ive, was required to reorganize it s 

field opera t ions.  This resu lted in  a  complete rest ructur ing of it s va r ious field offices 



which  required a  complete revision  of the respect ive office posit ions to reflect  new 

dut ies and responsibilit ies of the sta ff and the agency.  The Housing Author ity a lso 

sta tes tha t  it  cont ract ed with  an  outside Housing Consultan t , MD St rum, to provide 

extensive t ra ining tha t  was necessa ry to prepare and qua lify sta ff for  the t ransit ion  

and tha t  it  advised the employees impacted by the layoff tha t  they would have to 

apply and qualify for  the newly crea ted posit ions.  After  providing th is t ra ining, the 

Housing Author ity conducted in terviews with  a ll in terested employees but  

appellan ts Bethea , Cla rk, and Sh erman  were deemed unqua lified and Everet t  

refused to be considered.  Addit iona lly, the Housing Author ity contends tha t  there 

a re significant  differences between the dut ies of the customer  ca re specia list  and 

Clerk Typist  posit ions and main ta ins tha t  the t i t le changes were designed to 

address the HUD manda te.   

 

In  response, the appellan ts sta te tha t  there was no ra t iona l reason  to lay 

them off a s they had met  the standards required for  working in  the new customer  

ca re specia list  posit ion .  Specifica lly, they sta te tha t  their  wr it t en  test  scores were 

h igher  than  the people who actually got  h ired in  the job and they had sa t isfactor ily 

performed the dut ies of a  Senior  Clerk Typist  for  years.  Therefore, the appellan ts 

main ta in  tha t  they a re en t it led to reinsta t ement , sen ior ity, back pay, and benefit s.   

 

N .J .S .A. 11A:8-4 and N .J .A.C. 4A:8-2.6(a )1 provide tha t  good fa ith  appea ls 

may be filed based on  a  cla im tha t  the appoin t ing author ity la id off or  demoted the 

employee in  lieu  of layoff for  reasons other  than  economy, efficiency or  other  rela ted 

reasons.  When a  local government  has abolished a  posit ion , there is a  presumpt ion  

of good fa ith  and the burden  is on  the employee to show bad fa ith  and tha t  the 

act ion  taken  was not  for  pu rposes of economy.  Greco v. S m ith , 40 N .J . S uper. 182 

(App. Div. 1956); S chnipper v. N orth  Bergen  T ownship , 13 N .J . S uper. 11 (App. Div. 

1951).  As the Appella te Division  fur ther  observed, “Tha t  there a re considera t ions 

other  than  economy in  the abolit ion  of an office or  posit ion  is of no consequence, if, 

in  fact, the office or position  is unnecessary, and  can  be abolished  without im pairing 

departm en tal efficiency.” S chnipper, supra  a t  15. (emphasis added).  The quest ion  is 

not  whether  the plan or  act ion  actually achieved it s purpose of saving money, but  

whether  the mot ive in  adopt ing a  plan  or  act ion  was to accomplish  economies or  

instead to remove a  public employee without  following N .J .A.C. 4A:8-1 et seq.  Thus, 

a  good fa ith  layoff exist s if there is a  logica l or  reasonable connect ion  between the 

layoff decision  and the personnel act ion  cha llenged by an  employee.  Addit iona lly, it  

is with in  an  appoin t ing author ity’s discret ion  to decide how to achieve it s 

economies.  S ee Greco, supra.   

 

Upon a  review of th is mat ter , the Commission  finds noth ing in  the record to 

suggest  tha t  the layoffs were for  reasons of economy or  efficiency.  The record 

clea r ly evidences tha t  the layoff was not par t  of a  plan  to reduce payroll cost s and 

the dut ies actua lly performed by the Senior  Clerk Typist  posit ions were 

substant ia lly the same as those performed by the new customer  ca re specia list  



posit ions.  In  this regard, it  cannot  be ignored tha t  the Housing Author ity h ired 22 

customer  ca re specia list s and a t  least  10 occupancy specia list s a t  the same t ime it  

elimina ted employees with  Civil Service sta tus in  the Clerk Typist  t it le ser ies.  

Moreover , the decent ra liza t ion  of funct ions performed by the Housing Author ity’s 

main  office did not  resu lt  in  dut ies being assigned tha t  were substant ia lly different  

from those per formed by incumbents in  the Clerk Typist  t it le ser ies.  Indeed, 

Murray, a  cu rrent  manager  with  the Housing Author ity, indica ted the substant ia l 

simila r ity between the funct ions of a  Clerk Typist  and the customer  ca re specia list s.  

It  is ir relevant  th a t  the appellan ts either  fa iled or  did not  pa r t icipa te in  the 

select ion  process for  the customer  ca re specia list  posit ions since there was no 

economic basis for  the layoffs.  Therefore, there is no evidence in  the record tha t  the 

layoffs were conducted for  reasons of economy and efficiency.  

 

Some addit ional mat ters warrant  comment .  If, a fter  the appellan ts a re 

restored to their  posit ions, the Housing Author ity needs to pu rsue a  layoff act ion  for 

reasons of economy and efficiency, it  must  file a  new layoff plan  with  SLO.  

Addit iona lly, a  review of the appellan ts’ CAMPS records does not  indica te tha t  they 

were la id off.  Therefore, SLO should review the appellan ts’ CAMPS records and 

make any correct ions necessa ry to comply with  th is decision .      

 

Since the layoffs have been  reversed, the appellan ts a re en t it led to mit iga ted 

back pay, benefit s, sen ior ity and reasonable counsel fees pursuant  to N .J .A.C. 4A:2-

1.5.   

 

This decision  resolves the mer it s of the dispute between the pa r t ies 

concern ing the layoff imposed by the appoin t ing author ity.  However , in  ligh t  of the 

Appella te Division’s decision , Dolores Ph illips v. Departm ent of Corrections , Docket  

No. A-5581-01T2F (App. Div. February 26, 2003), the Commission’s decision  will not  

become final unt il any outst anding issues concern ing back pay and/or  counsel fees 

a re fina lly resolved.  In  the in ter im, as the cour t  sta tes in  Phillips, supra, if it  has 

not  a lready done so, upon receipt  of th is decision , the appoin t ing author ity shall 

immedia tely reinsta te the appellan ts to their  permanent  posit ions. 

 

ORDER 

  

The Civil Service Commission  finds tha t  t he appoin t ing author ity’s act ions in  

imposing layoffs were not  just ified.  Therefore, the Commission  reverses those 

act ions and upholds the appea ls of Anna  Marie Cla rk, Lugene Sherman, Gwendolyn 

Bethea , and Sheila  Everet t .  The Commission  fur ther  orders tha t  the appellan ts be 

granted back pay, benefit s and senior ity from the t ime of their  improper  layoffs to 

when they a re reinsta ted.  The amount  of back pay awarded is to be reduced and 

mit iga ted as provided for  in  N .J .A.C. 4A:2-1.5 and 4A:2-2.10.  The Commission  

fur ther  awards reasonable counsel fees.  Proof of income ea rned and an  a ffidavit  of 

services in  suppor t  of reasonable counsel fees sha ll be submit ted by or  on  beha lf of 



the appellan t  to the appoin t ing author ity with in  30 days of issuance of th is decision .  

The Commission  direct s tha t  the pa r t ies sha ll make a  good fa ith  effor t  to resolve 

any dispute as to the amount  of back pay and/or  counsel fees.   

 

The par t ies must  inform the Commission , in  wr it ing, if there is any dispute 

as to back pay and/or  counsel fees with in  60 days of issuance of th is decision .  In  the 

absence of such  not ice, the Commission  will a ssume tha t  a ll ou tstanding issues 

have been  amicably resolved by the pa r t ies and th is decision  sha ll become a  fina l 

administ ra t ive determina t ion  pursuant  to R . 2:2-3(a)(2).  After  such  t ime, any 

fur ther  review of th is mat ter  should be pursued in  the Super ior  Cour t  of New 

J ersey, Appella te Division .   

 

 


